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LATEST LEGAL DEVELOPMENTS 

 
Revenue Laws Amendment Act, 2016 
This Act (effective from 1 March 2016) became law on 17 May 2016, with the aim to formalize Government’s 
decision to postpone the annuity requirements for provident funds and the ability to transfer accumulated 
retirement savings between all retirement funds tax free, to 1 March 2018. 

 
TCF 
The Financial Services Board is still in progress with a guidance note on how to implement Treating Customers Fairly 
(TCF) for pension funds. 
 
The objective is to develop another framework specifically for retirement funds that will set out the classification 
and categorisation of complaints as well as the complaints reporting requirements. The FSB is in the process of 
developing detailed proposals to introduce regulatory complaints reporting requirements, in prescribed formats 
for regulated firms, beginning with the insurance industry. 
 
Funds will likely be required to report their complaints twice a year and will have to report what they are doing to 
resolve the complaints. Funds will be required to report to the Registrar, but the process and format of reporting is 
still under consideration.  
 
Twin Peaks 
The industry is currently awaiting the promulgation of the Financial Sector Regulation Act. Once this Act has become 
law, two regulators will be established: 
 
1. A Prudential Authority (PA) within the South African Reserve Bank - to supervise the safety and soundness 
 of banks, insurance companies and other financial institutions. 
 
2. A new Financial Sector Conduct Authority (FSCA) - to supervise how financial services firms conduct their 
 business and treat customers. The Financial Services Board will dissolve into this Authority. 
 
The Twin Peaks system of regulation will, when fully phased in, focus on a more harmonised system of licensing, 
supervision, enforcement, customer complaints, appeal mechanism (tribunals), consumer advice and education. 
Implementation was expected in 2016, but it is more likely to be 2017. 
 
National Credit Act – Change To Threshold 
The National Credit Act (NCA) applies to all credit agreements as defined in the Act, including direct pension-backed 
housing loans provided by Funds. The NCA previously only required credit providers with at least 100 credit 
agreements or a total principal debt of R500 000 to be registered as credit providers. 
 
The Minister of Trade and Industry has now by way of a Government Gazette Notice, published in May 2016, 
determined that the new threshold amount, for the purposes of determining whether a credit provider is required 
to be registered, is Nil. This new threshold will be effective from 11 November 2016. 
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This means that all credit providers (including retirement funds that offer direct housing loans to their members) 
will now have to register under the NCA irrespective of the amount owed to them under their credit agreement(s). 
 
Employers who issue any kind of loan to their employees need to revisit the loan agreements to ascertain whether 
the agreements constitute credit agreements as defined, and if so, will need to register as credit providers with the 
National Credit Regulator. 
 
King IV Report And Retirement Funds 
The draft King IV Report on corporate governance was released earlier this year. In addition, sector supplements 
that provide specific guidance to certain categories or sectors were recently released, including a sector supplement 
for retirement funds. 
 
The sector supplement for retirement funds refers to the following outcomes or principles: 
 

1. Leadership, Ethics and Corporate Citizenship 
The Board should set the tone and lead ethically and effectively and ensure that the Fund’s ethics are 
managed effectively. Governance starts with a focus by the trustees on their own, individual and collective, 
character and behaviour. A retirement fund gives substance to its duty to be a corporate citizen by following 
the Code for Responsible Investing in SA (CRISA) - a voluntary code that applies to institutional investors. 

 
2. Performance and Reporting 

Performance and value creation by a retirement fund consists of delivering high investment returns without 
irresponsible risk-taking and managing expenses so that retirement savings are maximised. The Board 
should ensure that reports and other disclosures enable stakeholders to make an informed assessment of 
the performance of the Fund and its ability to create value in a sustainable manner. 
 

3. Governing Structures and Delegation 
Trustees should act with independence of mind regardless of who elected them. All trustees are bound by 
confidentiality of information that comes to their attention during the course of their appointment. Large 
funds could benefit from the appointment of independent trustees. It is recommended that at least half 
the Board consist of independent trustees appointed from a pool of professional trustees. 
 

4. Governance Functional Areas 
The Board should govern risk and opportunity in a way that supports the Fund to set and achieve strategic 
objectives.  

 
5. Stakeholder relationships 

The stakeholders of a retirement fund include amongst others the members of the Fund, their dependents 
and nominees, the participating employer, the sponsor and the Registrar of Pension Funds. The Board 
should ensure that a stakeholder-inclusive approach is adopted that results in the governance outcome of 
trust, good reputation and legitimacy.  

 
 
 
 
 
 
 
 
 

 

 
 


