
 

SARB timeframe reduced for 

submitting quarterly asset 

allocation reports 

 

Funds must submit quarterly 

asset allocation reports to the 

Financial Surveillance 

Department of the South 

African Reserve Bank (SARB). 

These reports set out each 

fund’s local and offshore 

investments.  

 

The time period for submitting 

these reports will reduce from 

3 months to 2 months after 

each quarter end. This will 

apply from 30 September 

2018. Therefore, a fund’s 

report due at the end of 

September 2018 must be 

submitted by 30 November 

2018 and thereafter within 2 

months of quarter end, from 

this date forward. 

 

 

 

 

 

A. Legislative Amendments 

 

1. Tax Administration Laws Amendment Act No. 13 of 2017 
 

The Tax Administration Laws Amendment Act No. 13 of 2017 was promulgated 

on 18 December 2017 incorporating all the changes to retirement funds’ 

taxation dispensation, set out in the amendment Bill (see our previous 

publication on these changes). The following further amendments, applicable 

to retirement funds, were made:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

2. Amended Financial Service Sector Code: Broad-Based Black 
Empowerment and retirement funds 

 

From 1 December 2017, an amended Financial Services Sector Code (the “Code”) was issued by the 

Minister of Trade and Industry. The Code is issued in terms of the Broad-Based Black Economic 

Empowerment Act (“B-BBEE”). 

 

The amended Code makes reference to retirement funds and service providers to retirement funds, the 

salient points of which are summarised below: 

 

► The provisions apply to retirement fund service providers, such as administrators, insurers, asset 

managers, employee benefits consultants and brokers 

► The provisions do not apply to retirement funds, other than the top 100 funds in South Africa, which 

may voluntarily comply with the Code 

► The Code encourages large funds to complete an annual scorecard, which focuses on preferential 

procurement and management control. 

 

Further details are required from the regulators, regarding which funds are impacted, as well as the 

manner and frequency of reporting requirements.  
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Retirement funds not 

required to submit tax 

returns for dividends  

Clarification of treatment of contributions 

above the contribution cap 

Tax law currently provides 

that tax returns are not 

required in respect of 

dividends from tax free 

investments.  

 

This was specifically 

extended to retirement 

funds, in the 

aforementioned 

Amendment Act. 

From 1 March 2016 onwards, a member is 

entitled to deduct up to 27,5% of the higher of 

remuneration and taxable income, subject to a 

cap of R350 000 per annum, for both member 

and employer contributions. Employer 

contributions are subject to fringe benefits tax.  

 

Where the contributions for a specific tax year 

exceed this cap, the amount in excess of the 

cap must be carried over to the next tax year. 

The Amendment Act adds a proviso that where 

the cap applies, the employer must apportion 

the cap on a monthly basis and only apply it for 

the number of months that the employer pays 

the contributions to the retirement fund.  
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Further information on Notice 4 of 2017: 

Intention to cancel the registration of certain 

retirement funds 

 

 

 

 

On 4 December 2017 the Registrar issued a notice 

extending the deadline for interested persons to 

submit any objections to the proposed cancellation of 

the registration of certain retirement funds. A list of 

the retirement funds being considered for 

cancellation, was published on the FSB website. Any 

objections, together with reasons, must be submitted 

to FSB.cancelobject@fsb.co.za, by no later than 28 

February 2018.  

 

This requirement does not extend to employers’ 

participation in umbrella fund arrangements. 

Information Circular PF No. 5 of 2017: Investments 

in Steinhoff 
 

 

 

 

 

 

On 8 December 2017, the FSB published Information 

Circular PF No. 5 of 2017, requiring that all retirement 

funds disclose their investments in Steinhoff International 

Holdings, Steinhoff Investment Holdings and subsidiaries 

by 12 December 2017 (in terms of Section 9(B) of the 

Pension Funds Act). All asset managers and consultants 

were required to complete these disclosures in a format 

set out by the Registrar. 

Notice No 1 of 2018: Penalties imposed - Section 37(2) of the Pension Funds Act (the “Act”) 
 

 

 

 

The FSB has issued Notice 1 of 2018. This notice increases the administrative penalty for failure to submit information 

to the Registrar in terms of the Act, from R1 000 to R4 000 (maximum limit), for each day that the non-compliance 

continues. This provision is effective from 1 March 2018. 

 

Penalty process 

The Act sets out a process to be followed when a penalty is to be levied. Before imposing a penalty the Registrar must 

inform the administrator, fund or third party of this intention in writing and must: 

 

► Specify the particulars of the alleged non-compliance 

► Provide reasons for the penalty intended to be imposed 

► Specify the amount of the penalty intended to be imposed 

► Invite interested persons to make representations within a period specified by the Registrar.  

 

If the Registrar, after consideration of representations made, still decides to impose the penalty, the fund must 

provide written notice that it will pay the penalty or lodge an appeal to the FSB Appeal Board, within 30 days after 

the date of the notice. 

 

If the affected fund does not take the aforementioned action, the Registrar can institute civil action to recover the 

amount. 

 

B. FSB Notices  
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General confidentiality obligations of the 

Registrar 

 

► Section 22(2) of the Financial Services Board 

Act applies to all information obtained by the 

Registrar. It provides for the confidentiality of 

information in the Registrar’s possession and 

for its disclosure in particular circumstances 

 

► The Registrar must act diligently in exercising 

its discretion to disclose confidential 

information or the identity of the person who 

made the disclosure, particularly when 

performing regulatory or supervisory 

functions. 

► The Protected Disclosures Act sets out 

procedures for the disclosure of information 

about unlawful or irregular conduct and 

protection for those who make those 

disclosures. It is designed specifically to protect 

whistleblowing employees. Section 9B of the 

Pension Funds Act refers to the Protected 

Disclosures Act 

 

► Fund officials mentioned above, as well as 

administrators who make protected disclosures 

under section 9B of the Act, may not suffer any 

occupational or other detriment, for example 

disciplinary action, harassment, intimidation, 

dismissal or be refused a transfer or promotion 

 

► Anyone who suffers any detriment may 

approach the courts to seek relief 

 

► The Registrar will accept a protected disclosure 

in any written form, as follows: 

· By way of electronic mail: 

FSB.PDisclosure@fsb.co.za 

· By hand delivery post to: The Registrar of 

Pension Funds, Protected Disclosures 

(followed by the FSB’s standard postal 

address). 

 

Fund officials mentioned above as well as 

administrators may send anonymous tip-offs to the 

FSB, via the FSB website, by clicking on the  

“Anonymous Tip-Offs” tab at the bottom of the 

webpage. This will redirect to a whistleblowing 

website. 
 

Protected disclosures and process for making anonymous tip-offs 

 
 

C. FSB Information Circulars 
 

1. Information Circular 1 of 2018: How to submit disclosure reports to the FSB 

 

Information Circular 1 of 2018 explains how reports must be submitted or information disclosed, to the 

Registrar: 

 

► Trustees, principal officers, deputy principal officers, auditors and valuators (“fund officials”) must 

submit reports to the Registrar within 21 days of termination, explaining why they believe they have 

been terminated from office. The same fund officials have a similar duty to report matters that arise 

which may prejudice the fund or its members 

 

► Administrators must submit a report to the Registrar if they are aware of issues which may prejudice a 

fund or its members 

 

► The person submitting a report can identify themselves or do so anonymously 

 

► Should an anonymous report be submitted, the disclosure must clearly indicate that it is a protected 

disclosure.  
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D. Draft Directive 
 

Prohibition of Inducement & Acceptance of Gratification: Section 7C – 
Object of Board 
The salient points of this draft Directive, are set out as follows: 

 

► Fund officials (see above definition) and service providers must not be involved in any conduct 

constituting bribery, fraud or corruption. Any such involvement will have a bearing on such person’s 

“fit and proper” status, and thus their ability to hold office  

 

► Issues which may prejudice a fund or its members must be reported to the Registrar. These reports 

can be submitted via protected disclosure (see “Protected Disclosures” above) 

 

► The Prevention and Combating of Corrupt Activities Act requires fund officials and service providers to 

report corrupt transactions to the SA Police Services  

 

► Fund officials or service providers may only accept or give a gratification after written permission has 

been given by the Registrar, if it is in the best interests of the fund or its members 

 

► A ‘gratification’ is defined as:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 
 

Money, donations, gifts, loans, fees, 

rewards, valuable securities, 

properties / interest in properties 

Any payment, release, discharge or 

liquidation of any loan, obligation or 

other liability, whether in whole or in 

part 

Gratifications which create a conflict 

of interest with a fund official’s or 

service provider’s fiduciary duty 

towards the fund 

The avoidance of a loss, liability, 

penalty, forfeiture, punishment or 

other disadvantage 

Any forbearance to demand any 

money or money’s worth or valuable 

thing 

Gifts exceeding the limit set by the 

fund’s gift policy, which annual limit 

may not be more than R500.00pa in 

aggregate, from any one service 

provider 

Any office, status, honour, 

employment, contract of 

employment or services, including any 

agreement to give employment or 

render services in any capacity 

Any other service or favour or 

advantage of any description, 

including protection from any penalty 

or disability incurred from any action 

or proceedings of a disciplinary, civil 

or criminal nature, whether or not 

already instituted 

• Travel or accommodation 

relating to local or international 

due diligences, entertainment 

or sporting events, including 

holiday accommodation 

• Conferencing costs 

• Board of fund expenses 

Comments on the above draft Directive were to be submitted by 11 December 2017. 


