
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 

SECTION 37C DEATH BENEFIT - FUND’S DECISION TO PAY SMALL BENEFITS STRICTLY IN 
TERMS OF THE BENEFICIARY NOMINATION FORM, SET ASIDE 
 

In Ntsoereng v Regent Life Retirement Annuity Fund, the Adjudicator confirmed that the 
resolution taken by a Fund Board to not investigate death claims where the death benefits 
are small, was a violation of section 37C of the Pension Funds Act. Such a resolution and 
slavish adherence to a policy was tantamount to a fettering of the Trustees’ discretion. 
 

In this case, the member of the Fund had passed away and a death benefit became payable. 
The death benefit amount was under R50 000. The Board of the Fund had taken a resolution 
stating that any benefit that is less than R50 000 must be paid in terms of the member’s 
nomination form and that no further investigations were required. Due to this decision, the 
wife of the deceased, the Complainant, was not considered to receive a portion of the 
benefit, as she was not nominated. 
 

The Complainant was dissatisfied with the Fund’s decision to exclude her and she complained 
to the Adjudicator. The Adjudicator had to determine whether or not the Board carried out 
its duties in terms of section 37C and the rules of the Fund. 
 

The Adjudicator held that a nomination form is just one of the factors to be considered in the 
exercise of the Trustees’ discretion and section 37C was enacted to protect the dependency 
needs of certain people over the wishes of the deceased member. The Board of a Fund has a 
responsibility when dealing with the payment of death benefits to conduct a thorough 
investigation to determine the beneficiaries, to thereafter decide on an equitable distribution 
and finally to decide on the most appropriate mode of payment of the benefit payable. After 
considering all the facts, the Adjudicator set aside the decision made by the Board. 
 

Lessons to be learnt from this case: 
• Trustees should not allow the value of the benefit to determine how 

detailed their investigation should be. 
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“Section 37C of the Act 
was intended to serve 

a social purpose. It 
was enacted to protect 
dependency, even over 
the clear wishes of the 

deceased.” 
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