
1 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

THE PENSION FUNDS ADJUDICATOR IS NOT A COURT – DETERMINATIONS ARE 

ENFORCEABLE 
 

In a recent High Court determination, which specifically dealt with a contempt of court 

matter, the High Court confirmed that the Pension Funds Adjudicator is not a court, but 

that Adjudicator determinations are enforceable as court judgments. 
 

The applicant sought an order against the respondents for contempt of court in respect 

of a Pension Funds Adjudicator determination that the respondents did not comply with. 

In the Pension Funds Adjudicator determination the respondents were ordered to 

provide the complainant with benefits statements from 2005 to 2013 and information on 

a cancelled withdrawal claim, which they never did. 

 

It is a crime to unlawfully and intentionally disobey a court order. The High Court had to 

establish whether there was indeed contempt of court and therefore had to determine 

whether the Pension Funds Adjudicator has the status of a court of law. 
 
The Constitution identifies courts as the Constitutional Court, the Supreme Court of 

Appeal, the High Courts, the Magistrates’ Courts, and any other court established or 

recognised in terms of an Act of Parliament, including any court of a status similar to 

either the High Courts or the Magistrates’ Courts. 

 

The High Court held that the Pension Funds Adjudicator is a creature of statute which is 

appointed in terms of the provisions of the Pension Funds Act (“the Act”). The Pension 

Funds Adjudicator disposes of complaints lodged in terms of the Act by investigating the 

complaint and making a determination.  The determination may be enforced in terms of 

section 30O of the Act which provides as follows: 

 

“30O. Enforceability of determination 

Any determination of the Adjudicator shall be deemed to be a civil judgment of any court 

of law….” 
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“I am of the view that 

the Pension Funds 

Adjudicator is not a 

public judicial officer 

and his determination 

is not an order of 

court.” 

 

High Court Judge 

(AJ Dewrance) 

 

Mantsho v Municipal 

Pension Fund and 

others (2015) 
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The High Court confirmed that the Pension Funds Adjudicator is not a High Court and is 

also not “any other court established or recognised in terms of an Act of Parliament, 

including any court of a status similar to either the High Courts or the Magistrates’ 

Courts.” 

 

In another case, Joint Municipal Pension Fund and Another v Marthinus and Another, the 

Court said the following: “The determination by the Pension Funds Adjudicator is not a 

judgment by this court. It is deemed to be for the specific purpose of giving effect 

thereto”. 

 

The High Court held that the Pension Funds Adjudicator was not a public official and is 

not a court. Therefore there could be no contempt of court and the application was 

dismissed. However, what is clear from this case is that the Act grants the Pension Funds 

Adjudicator the same powers as a court of law and determinations of the Adjudicator 

enjoy the same status as civil court judgments and are just as legally enforceable as civil 

court judgments. 

 

Lessons to be learnt from this case: 

 

• The Pension Funds Adjudicator is not a court, but for enforcement purposes 

Adjudicator determinations are deemed to be civil judgments i.e. have the same 

status as civil judgments. 

• The words “deemed to be” in section 30O of the Act does not convert an order of 

the Adjudicator into an order of court, it simply means that the procedure for 

execution of a determination of the Adjudicator is the same as the procedure for 

execution of a similar order by a court of law. 

• Where an Adjudicator determination is disobeyed, the party in whose favour the 

determination was made should pursue other legal remedies, such as 

approaching a court with jurisdiction for a warrant of execution or a declaratory 

order and/or interdicts, rather than applying for an order for contempt of court. 

 

 

 

 

 

 

 

 

 


